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January 13,2009

Donald F. McGahn II
Chairman
Federal Election Commission

- 999EStreet,NW
^ Washington, DC 20463

*H Re: BentleyB. Raybum
|fc*- Colorado Fifth Congressional District
21 2008 Republican Primary

Q Dear Chairman McGahn:
O
•H Please allow this letter to serve ss a formal complaint to the Federal Election Commission

against Bentley B. Raybum, formerly a candidate for U.S. Congress in Colorado's Fifth
Congressional District, his campaign manager, Michael Hesse, and his campaign organization,
Committee to Elect Raybum for Congress. Mr. Raybum, Mr. Hesse and his organization have
failed to disclose benefits they received in the form of a poll conducted by a local building
association.

On or about May 28,2008, Mr. Raybum entered into a written agreement with another
candidate for U.S. Congress, Jeff Crank, to jointly conduct a poll. See memorandum titled
Methodology and Procedures for CO CD 5 Primary Polling from Hill Research Consultants
dated May 21,2008, and signed May 28.2008, enclosed as Exhibit A. While Messrs. Raybum

. and Crank signed the agreement, several news reports, including the enclosed, indicate that the
Colorado Springs Housing & Building Association ("HBA") facilitated and paid for the poll.
See Colorado Spn^gf fo^tte. Crank's Deal With Ray/burn Falls Apart, June 17,2008, enclosed

Further evidence that the HBA paid for the poll and mat Mr. Raybum should have either
paid for the poll or shown the benefit received from the HBA in his contribution disclosures is in
Mr. Crank's disclosures. According to Mr. Crank's FEC report filed on Jury 31, 2008, his
campaign paid the HBA $3,750 for the Hill Research Consultants poll. See Schedule B, FEC
Form 3 filed by the Jeff Crank for Congress campaign, July 31,2008, relevant excerpts of which
are enclosed as ErftfM* c;. The FEC reports filed by me Committee to Elect Raybum for
Congress show no similar payment to the HBA. The HBA does not appear to be an entity that

make contributions to federal fluiMtidfltftff.
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Mr. Rayburn terminated his campaign committee on or about September 30, 2008,
without accounting for the HBA poll in any manner. Please investigate this disclosure issue
and/or illegal campaign contribution issue.

Please do not hesitate to contact me if you would like to discuss this matter further.

Sincerely

Enclosures

D
O



Exhibit B

Colorado Springs Gazette
June 17, 2008

CONGRESSIONAL RACE

CRANK'S DEAL WITH RAYBURN FALLS APART

Itybwv backs oia of deal after poll gave Crank a big advantage

Jf JMIfMVUXMIV CMZinS?

<cjr A deal that would have winnowed the Republican Held from three to two In the 5th
O Congressional District has Mien apart, with Bentfey Raybum calUng ltma disaster* and
O pufflng out of the agreement Momty alto a poN gave Jeff Crari
•HI Rayfeum, a former Air Force officer, and Crank, • Colorado Springs uiiilnsssman, agreed

In lata May to conduct a poll Jointly with the understanding that whoever prevailed would
fact Aap. Doug Lamborn In the Aug. 12 primary election.

The deal wee Instigated by the Colorado Springs Housing end Building Association, which
proposed conducting e scientific poll to determine whether Crank or Rayburn wes running
stronger "hi order to mutually agree on a candidate to move forward against Lambom,"
Rayburn's press releass seM.

Umbom wes elected two years ago after e sot-way primary that Included both Crank and
Raybum.

mW rite our polling data has shown and continues to show that we can win In a three-way
race < igalnst Lamborn and Crank — a two-way race to certainly preferable," Rayburn's
csmj! sign saM In the release. It atoo said the campaign opposes a "good oK boys" back

deal but fert e poN might show an Indication of who rank and file voters support
Too often our party has allowed a small group of'kingmakers* to make the candidate

decisions that resulted hi our party's loss of elections on ell lovelsv* the press release said
ipalgn said, *ina Implementation of thb poll was a disaster." Poling wasrft

conducted on time? and though polling was supposed to be euspendedf It somehow was
resumedf RaybunVs team said.

"This gross violation of the Fundamental operating procedures has led our campaign to
toss confidence In the entire effort/ the press release said, adding a threeway race for the
nomination "h all but Inevitable."

•1ft very unfortunate that Bentiey Raybum has chosen to violate his word/ Crank's
campaign manager Alan Phllp said.

•The fact of the matter to the contract stipulatos that anything over a four-point margin
compete the loser to pud out,' PhNp said, adding that Rayburn's allegations that Crank's
polling firm acted Improperly era unfounded.

This to deerly the cess that they sew the results end they're looking to got out of It," ho
said. The data to conclusive and compelling."

CONTACT THE WRITER:
636-0238 or
pam.zubackpgazatte.com
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